Chapter 13

The Other Piece of the Puzzle

Fustice does not consist of punishing the aggressor,
but of making the victim whole.

Righting Our Wrongs

So far, we've seen how our aggression, meant to protect us from selfish others, is
a cure worse than the disease. Can we deter those who would harm us without
becoming aggressors ourselves?

We know what we’d do if we accidentally put a baseball through our neigh-
bor George’s window. We'd go to him and offer to fix it. If George had been cut
by flying glass, we'd pay his doctor bills. We might even offer George some-
thing to make up for his discomfort. George would be unlikely to hold a grudge
against us if we “made things right” again.

If we didn’t volunteer to pay for the window, George would probably be angry.
Ifhe had us arrested, we might go to jail. George would still have a broken window
to fix and perhaps doctor bills as well. In today’s system, he’d also pay taxes to
cover the cost of apprehending, convicting, and imprisoning us. It’s doubtful that
George would feel very positive about dealing with us in the future.

The situation would become even more unbalanced if we were to actually
gain from our “crime.” Had we stolen George’s valuable coin collection instead
of breaking his window, we might come out ahead, even if we spent a few days
in jail. We might decide that crime pays and continue our aggressive behavior.

Apparently, many criminals have come to the same conclusion. Of those
imprisoned, almost 80% will be arrested 5 years after release and 50% will be
convicted.! Crime today is often committed by “career criminals,” who average
more than 100 offenses per year.?

Perhaps we should not be surprised that aggression permeates our cul-

ture. As we saw in earlier chapters, we’ve condoned aggression of the majority
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against the minority. We’ve taught others that a “good cause” can justify steal-
ing George’s wealth—at gunpoint, if necessary. Burglars, rapists, and murderers

may rationalize that looking out for Number One is the best cause of all.

Nonaggression Wins the Game

The first step in putting an end to aggression 1s to stop teaching 1t by example.
We cannot cast stones when we ourselves are guilty. Next, we must respond to
aggression in a way that will deter aggression in the future rather than perpet-
uate it.

The second principle of the Good Neighbor Policy, righting our wrongs, dis-
couraged us from aggression as children. Breaking other children’s toys didn’t
make much sense if we were going to have to replace them out of our allowance.
When what we gave out was reflected back to us, we learned quickly how to be
Good Neighbors.

A well-known psychological game, the Prisoner’s Dilemma, which mim-
ics how honesty is learned, actually predicts this outcome. In the Prisoner’s
Dilemma, two prisoners must decide, when held apart from each other, whether
to keep their pact to remain silent. If they are both true to their promise, they
will each gain freedom (3 points apiece). If both break their promise and incrim-
inate the other, they both end up in prison (1 point apiece). In both cases, they
reap what they sow.

However, if they each choose differently, the promise breaker goes free (5
points), but the incriminated prisoner goes to jail (0 points). When both prisoners
choose differently, one ends up feeling like a “sucker” and the promise breaker
feels that dishonesty is the best policy. In addition to the physical outcome (prison
or freedom), there 1s a psychological payoft as well, reflected by more points for
the promise breaker and less for the sucker. Now each prisoner is not reaping as
they have sown. The aggressor (promise breaker) comes out ahead.

The point system reflects the cynical view of human nature that is preva-
lent in our culture today. If selfish others betray our trust, we can lose only by
being honest. If they are honest, we still gain more by cheating! Doing unto
others before they do unto us seems to be the best alternative. This viewpoint is
reflected in our aggressive laws, as described previously in Part II.

How did honesty, cooperation, and the Good Neighbor Policy ever evolve

in a system that seems to favor aggressors and penalize those who keep their
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promises or contracts? If the Prisoner’s Dilemma has any relation to reality,
some other factor must be involved. When players have to deal with each other
repetitively, they adapt to each other’s response.

This discovery was made when computers were programmed to play the
Prisoner’s Dilemma repeatedly with different strategies. One strategy always
cheated. Another strategy always was honest. One strategy cheated twice for
every time the other broke a promise. Another was honest until the other player
broke his promise, and so on.

Some of the strategies were quite complex. Computers were used to play
each strategy a specified number of times and keep score. The tournaments
were replicated many times, varying strategies and the number of repetitive
interactions. One strategy, however, almost always came out ahead.

This winning strategy was called TIT FOR TAT. In its first interaction with
another strategy, it dealt honestly. After that, TI'T FOR TAT reflected back what
the “other” had done last. If the other program had been honest, TIT FOR
TAT was too. If the other program had defrauded, TIT FOR TAT cheated in
the next interaction. Other computer strategies quickly learned how TIT FOR
TAT worked and began to deal honestly to create a win-win scenario.’

TIT FOR TAT practiced the first principle of nonaggression as did cevery
program that scored in the top half of the games. TIT FOR TAT never was the
first to defraud. When TIT FOR TAT encountered an aggressor (a program
that defrauded first), it reflected exactly what the other gave it—uothing more,
nothing less.

TIT FOR TAT won the game by converting aggressors to non-aggressors. It
first set a good example and then allowed aggressors to experience the fruits of
their actions. In essence, TIT FOR TAT modeled the Good Neighbor Policy.

Of course, computer games and real life often bear no relation to each other.
However, the TIT FOR TAT strategy is commonly used throughout the animal
kingdom to teach cooperation. Stickleback fish, divorcing couples, and even
enemy combatants in trench warfare instinctively use TIT FOR TAT to cre-
ate cooperation in the midst of strife. Such findings have made the Prisoner’s
Dilemma and the TIT FOR TAT strategy a starting point for studies in many
diverse fields ranging from evolutionary biology to networked computer sys-
tems.* Because TIT FOR TAT so strongly resembles the Good Neighbor Pol-

icy, it may give us insight for creating a world of peace and plenty.
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As seen in the preceding chapters, we often try, unsuccessfully, to deter
aggression with aggression. The tournaments with the Prisoner’s Dilemma sug-
gest that aggression elicits retaliation, not cooperation. Perhaps that’s why we
found in Part II that aggression was a cure worse than the disease!

TIT FOR TAT"’s success also implies that we deter and rehabilitate aggres-
sors best when we allow them to experience the fruits of their actions. If we
break George’s window, we repair it and thereby learn to be more careful in the
future. Righting our wrongs “rehabilitates” us and dissipates any hostility that
we have caused. We recreate the peace and wealth that we have destroyed.

Unfortunately, in our soclety, aggressors rarely experience the fruits of their
actions by making their victims whole again. Most are never caught. We’ll learn
a better way to deal with this problem in Chapter 16.

Even when they are caught, however, less than one-third of convicted bur-
glars are even imprisoned.” Because only one prison term is served for every
164 felonies committed,’ aggressors often look at imprisonment as simply the
cost of doing business as a career criminal.

Usually, aggressors are not required to repair the damage they’ve done.
Imprisonment as punishment does not help them experience what their actions
have cost others or defuse the hostility that they have caused. Thus, aggressors

rarely take responsibility for their crimes and may actually feel victimized by

“the system.” As a result, they continue to prey upon others.

A Better Way: Restitution

The principles of restorative
justice are consistent with
those of many indigenous
traditions, including Native
American, Hawaiian, Cana-
dian First Nation people, Ab-
origines in Australia, and the
Maori in New Zealand. These
principles are also consistent
with values emphasized

in nearly all of the world’s
religions.

—Mark Umbreit

Western Criminology Review
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How could we implement TIT FOR TAT’s strategy
to deter aggression? To a large extent, Japan already
has. Its system of apology and restitution to domestic
crime victims has made Japan the only industrialized
country where crime rates have fallen every year since
World War IL.7

In Japan, once a wrongdoer has been caught, he or
she is expected to negotiate a settlement with the vic-
tim. Usually a mediator, often a relative of the offender,
visits with the victim. First, through the intermediary,
the aggressor apologizes to the victim and offers res-

titution. After a period of negotiation, the victim may
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accept both the apology and the settlement. He or she will then write a letter
to the judge, expressing satisfaction with the offer. The offender receives a light
fine or sentence, because the judge is satisfied that the wronged party has been
made whole again.

If the victim and aggressor cannot agree on a settlement, the judge must
decide if the victim is simply being unreasonable, or if the aggressor is not sorry
enough to make a good-faith bargaining effort. If the judge finds fault with the
criminal’s offers, a harsh sentence is imposed. Thus, offenders have a great deal
of incentive to make things right for their victims.®

When aggressors experience the harm that was done, they are, in essence,
receiving the “punishment” that TIT FOR TAT gives cheaters. They learn
honesty, as evidenced by Japan’s lower crime rates and fewer repeat offenses.”
Most career eriminals start with small offenses. In Japan, they are twice as likely
to get caught as in the United States,' in part because victims have something
to gain (i.e., restitution) by turning to the authorities. When criminals reap what
they sow, they are more likely to turn away from crime before it becomes a career.

Western nations are starting to reintroduce restitution into their victim-of-
fender mediation programs. In face-to-face dialogues, both victims and aggres-
sors can express their feelings. Ninety-five percent of such meetings result in
a consensus on appropriate restitution, much as similar negotiations in Japan
might do. Restitution is usually financial, although personal service to the victim
and community service are sometimes included as well."" Mediation programs
report contract fulfilliment of 79-98%.2

Reconciliation meetings between victims and aggressors can be healing to both
parties. Ms. Brugger of Elkhart, Indiana, plagued with insomnia after two burglars

raided her home, was finally able to rest soundly after
A thief must certainly make

restitution, but if he has noth-

ing, he must be sold to pay for
many victims to enter mediation, they often find that tell- s theft.

speaking her piece and receiving promises of restitu-

tion."” Although the possibility of restitution motivates

ing the offender how they feel is even more satisfying.'"*  —The Holy Bible
Victims are less likely to experience post-traumatic stress ~ Exodus 22:3
disorder from the aggression as well."

Aggressors also feel differently after mediation, making comments such as
“I realized that the victim really got hurt and that made me feel really bad” and

“I had a chance of doing something to correct what I did without having to
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pay bad consequences.”'® As one might expect from such comments, offenders
mnvolved in mediation are less likely to commit additional crimes than those who
are imprisoned. '’

Restorative justice, the term used for this process, is spreading throughout
the world for property crimes as well as murder and sexual assault.'® Both vic-
titns and offenders find that a great deal of healing occurs in these supervised
meetings. When aggressors express sorrow at the suffering they cause, victims

find a greater measure of peace."

An Even Better Way: Full Restitution

Requiring aggressors to fully right their wrongs might deter criminals even further.
Victim restoration 1s only part of the true cost of aggression. Catching offenders,
holding them until the case is resolved, and even the mediation process itself are
costly. Taxing other members of society, including the victim, to pay those costs
creates additional victims. Indeed, those expenses are likely to dwarf the value of
goods stolen in most burglaries. Full restoration requires that aggressors cover
these costs as well.

How might such ajustice system work? Because most aggression involves theft
or burglary,® let’s first examine how such violators might fully right their wrongs.

Thieves would be expected to negotiate a settle-

...inmates rate the private fa-  ment to compensate the victim and pay for the costs of

cilities as substantially better ~ apprehension, mediation, and any other losses result-

and substance abuse pro- ing from their crime. If the victim carried insurance,

grams and that the inmates’
mood was substantially better

the company could pay the victim immediately and

collect from the thief. Uninsured victims might receive

in the private facilities as well.

—Bruce Benson
To Serve and Protect
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payments, with interest, from the offender. Depending
on the crime, some victims might accept personal ser-
vices (e.g., painting, grass cutting) from the wrongdo-
ers as part of the compensation.

Thieves who refused to make payments might be put in a prison factory. They
could earn money to pay their debts along with the added costs of their imprison-
ment. The harder the inmates worked, the sooner they would be released. Prisoners
could choose the prison that helped them make the most money in the least amount
of time, given their particular skills or experience. The ability to choose a prison

and transfer would help minimize inmate exploitation and maximize prisoner pay.
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Private prisons keep costs down?' and quality up.
During the nineteenth
century many state prisons

In addition to outperforming public facilities, private

prisons have lower escape rates and fewer inmate dis-
actually were able to finance

their own operations and turn
over surplus funds to state
treasuries.

turbances.” If inmates had transfer privileges, an abu-
sive facility would lose prisoncrs. Business and profits
would suffer. Each prison would reap what it sowed.

Contrast this self-regulation of the marketplace eco- —Bruce Benson

system with our current situation. Although 150 county ~ To Serve and Protect
governments and 39 states were charged with violating

prison regulations in 1984, prisoners rarely receive any compensation for their
mistreatment.” Transferring to a more humane institution is not an option.

Obviously, imprisonment greatly increases the debt a thief would be required
to pay. Most thieves would make regular payments to the victim, or the victim’s
insurance company, to avoid prison and its added costs.

Taxpayers would no longer need to support those who did not agree to right
their wrongs. Because food and other commodities would have to be purchased
from the prison store, criminals who refused to work would have to rely on charity
for sustenance. Inmates would be motivated to take responsibility for their lives.

Prisoners who refused to work would be unlikely to

starve to death, however. Most prisons would probably
provide a simple, but not necessarily appetizing diet
for such individuals. Charitable individuals or groups
could help support prisoners if they felt circumstances
warranted such compassion. Repentant young offenders
facing a lifetime of payments for a single mistake might
find charitable sponsors to shoulder part of their debt.
Nevertheless, some uninsured victims might never

be fully compensated. Partial payment, however, would

Study after study finds that
employment before release
not only improves behavior
behind bars, but serves as the
strongest antidote to recidi-
vism after release.

—Morgan Reynolds

The Feds and Rational Prison
Policies

be better than nothing, which 1s what they usually receive today.

Are prisoners capable of creating wealth even when imprisoned? In the

early 1900s, my great-grandfather’s factory gave inmates of the Missouri State
Penitentiary jobs making saddle parts. Not only was the prison self-support-
ing, it also made a small profit.** The inmates grew their own food and man-
ufactured brooms and men’s clothing. The prison prided itself on the health

of the prisoners, noting that epidemics were rare and the death rate was “less
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than that of the average village.” Sclf-financing prisons were common in the
nineteenth century.”

Today, many companies employ inmates.”® One private corporation, Prison
Rechabilitative [ndustries & Diversified Enterprises (PRIDE) of Clearwater,
Florida, manages 42 prison work programs with 400 different jobs. Only 11%
of prisoners who work for PRIDE 6 months or more return to prison within
two years after their release.”” In 2012, armed with the experience and training
given by PRIDE, the average worker started at over $10/hour after serving their
sentence.”® Clearly, this rehabilitation works!

Prison wages are used to pay taxes, costs of imprisonment, restitution, and
family support.* Some individuals on probation contribute to the cost of their
supervision while working at regular jobs.”

Until 1980, inmates of the Maine State Prison manufactured arts and crafts,
which were sold through the prison store. Individuals made as much as $30,000,
which would be equivalent to a six-figure income today. Some of their businesses
were so successful that the prisoners no longer wanted to commit crimes.”!

In such an environment, inmates could gain work experience. Unskilled pris-
oners could participate in training programs to raise their hourly earnings. Instead
of learning better ways to steal, they would learn alternatives to stealing. Restitu-
tion through productive work is the most successful rehabilitation known.*

Of course, aggressors sometimes harm others in ways that cannot be totally
undone. Monetary compensation to a person who has been raped or maimed,
or to families whose loved ones have been killed, does not make things right
again. In some cases, the victims, their family, or their insurance company might
accept a monetary settlement as the best compensation available. A repeat
offender might be imprisoned permanently so he or she could not harm others.
In a self-supporting prison system, victims would not have to clothe and feed

those who had harmed them, as they do now.

Less Aggression Equals Less Crime

Today, it’s difficult for young people to learn how to create wealth. When we
destroy jobs by implementing minimum wages and licensing laws, unem-
ployment and criminal activity rise.” Increasing welfare payments by 50%
doubles the crime rate among young black men,** probably by encouraging

breakup of the family as described in Chapter 11. When our aggression keeps
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the disadvantaged from creating wealth, stealing becomes an attractive option.
When we destroy jobs with aggression, our chances of becoming crime victims
increase. We reap what we sow.

Making sure that aggressors repay their victims could require the use of
retaliatory force. Retaliatory force, by definition, is not first-strike force, but a
respouse to fivst-strike force. Retaliatory force stops aggressors or compels them
to compensate their victims. Using more force than is necessary to accomplish
these ends can make us aggressors too. In the computer games, strategies that
defrauded twice for every time that the other cheated did not do as well as TIT
FOR TAT.

Turning the other cheek can discourage aggressors when they are not aware
of what they are doing. India’s Mohandas Gandhi understood this principle
well. He and his followers engaged in nonviolent civil disobedience, allow-
ing themselves to be imprisoned, beaten, or even killed to demonstrate the
true nature of the British colonial government. The more violence the British
employed, the worse they looked. The British, who did not wish to consider
themselves aggressors, eventually changed their ways.

Gandhi’s experience suggests that we do better when we err on the side of
forgiveness, especially in situations where people “know not what they do.”

Indeed, when the computer tournaments described earlier were changed so
that a cooperative move was occasionally mistaken for fraud, a “generous” TIT
FOR TAT scored more points than the original version. Forgiving aggression
10% of the time ensured that a misinterpreted move didn’t create an endless
echo between two TIT FOR TAT players. Because mistakes in the real world
are frequent, erring on the side of forgiveness is a practical strategy. *

TIT FOR TAT teaches cooperation better than any other strategy. However,
when we mistake how the other person is reacting to us, or if we occasionally send
the wrong signal, erring on the side of forgiveness and contrition is appropriate.

Computer games have their limitations, but they do give us valuable insights.
The successful TIT FOR TAT strategies all suggest that we should err on the

side of less force, not more. Good Neighbors win the game!

A Better Way

When aggressors right their wrongs, everyone benefits. Victims are made whole

again. Aggressors have the satisfaction of knowing that they have truly paid their

211



[TeariNG Our Woren: Tk CoMpassION OF LIBERTARIANISM

212

debt. Taxpayers get relief when aggressors pay the costs of their own capture
and imprisonment. Prisoners don’t lose years of earning power and work expe-
rience or suffer as much abuse. Prisons profit. Everyone wins!

In Part II, we examined how we’ve used aggression-through-government to
control those who would harm us. In many Western nations, punishment was
more common than restitution. Victims understandably felt cheated and wanted
more prevention. Rather than deterring crime by moving from punishment to
restoration, we tried to fight aggression by becoming aggressors oursclves. We
could have made a better choice.

Instead of enacting licensing laws, for example, we could have required fraud-
ulent service providers to compensate those they had harmed. Physicians who
lied about thelr training and experience or pharmaceutical firms that made false
claims about their drugs would have faced a powerful deterrent. Restitution,
especially when it includes the costs of apprehension, mediation, and impris-
onment, could absorb a life-time of earning power. Although such offenders
would be able to keep some of what they earned for survival and motivation,
they would be unlikely to enjoy much luxury.

Bankruptcy would not be the easy option that it is today, because only vic-
tims or their surviving family could forgive the debt. Any service providers who
lied about their credentials would be more visible and easier to catch than a
hit-and-run driver or a thiefin a dark alley. The high probability of being caught
would serve as a powerful deterrent against fraud.’® Restitution would deter dis-
honest service providers without the negative consequences that accompany
the aggression of licensing laws.

Of course, individuals and businesses would not be held liable for risks that
the consumer had agreed to take. People who chose to take a drug when told
by the manufacturer that testing was incomplete, might have little recourse in
case of injury. A person who hired a surgeon who freely admitted that he had no
training would have difficulty mounting a malpractice lawsuit.

Restitution might also influence corporate liability. A corporation is a busi-
ness that is held responsible for the damage it does only to the extent of its
holdings. Owners (stockholders) and most corporate officers cannot be held
personally liable, except in unusual circumstances. Aggression-through-gov-
ernment limits victims’ restitution either from corporate decision makers or the

owners who hired them.
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A better way of protecting businesses and investors from unforeseen liabili-
ties while permitting victims to seek compensation is through insurance. Care-
ful businesses would enjoy low premiums, while insurers would charge careless
firms more. As a result, businesses would reap what they sow.

Victims with too few resources to prosecute their aggressors could hire a
lawyer on contingency, just as many do today. Frivolous lawsuits would be less
usual, because those who brought them could end up paying the legal costs of
the person they unjustly accused. Today, a wealthy person, a big corporation, or
tax-supported government can bankrupt a poor opponent simply by instigating
a frivolous suit that requires an expensive defense. Rarely are the vindicated
victims able to recover these costs as readily as they would in a system based on
restitution.

Crime just doesn’t pay when aggressors right their wrongs. As a result, resti-

tution is the perfect “pollution solution,” as described in the next chapter.
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In Summary ...

* “Righting our wrongs”is the second part of the Good Neighbor Policy.
e TIT FOR TAT is a well-known social strategy that acts very much

like the Good Neighbor Policy. In both computer tournaments and
diverse situations of strife, it has proven cffective in convincing
aggressors to become peaceful and cooperative.

e In addition to our own experience as children when we re-created the peace
by righting our wrongs, TIT FOR TAT’s record suggests that letting aggres-
sors experience the harm that they have done is the best way to teach them to
be Good Neighbors.

* When aggressors make their victims whole again, they experience the harm
they have done to others. Restitution through productive work is the most
successful rehabilitation known.

e Restitution also deters crime better than imprisonment. Japan has an exten-
sive program of restitution and is the only industrialized nation in the world
that has seen a consistent decrease in crime since World War II.

e Full restitution, which would include all the costs of trial and apprehension,
would end the aggression of taxation that currently subsidizes these functions.

* When we used licensing laws and regulations in an attempt to stop individual
aggressors, we slashed our wealth creation. When we substitute restitution for
these laws, we will deter individual aggressors more effectively and increase
wealth creation once again.

e Corporate irresponsibility would lessen if aggressors were required to right
their wrongs. Forgiveness could only come from victims, not from an arbitrary

limitation of liability by government.
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